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REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE PLANS
FOR MEDICAL ASSISTANCE

ng is a written description of the law of the

g::tso%ig:éhgr statutory or asdiecog?izid b¥£t2;p§22:;:e°f
e) concerning advance rectives.

g::tiza:h;uld include definitions of living will,ogu:::é:ne
power of attorney for health care, durable power Ao Y,
witness requirements, special State limitation: ggrmatiog and
will declarations, proxy designation, processunws Ratlo
State forms, and identify whether State law a tg Sbiect to
health care provider or agent of the provide:h poniact
the implementation of advance directives on e

conscience.

Established by Chapter 752 of the Laws of 1990 by adding Article 29-¢

of the Public Health Law. Establishes in statute the right of a competent
adult to appoint a health care agent to make decisions about health care -
treatment for the adult in.the event the adult no longer has the capacity
to make such decisions.

The Taw confers no new rights regarding the -rovision or rejection of any
specific health care treatment and affirms c«isting laws and policies
which 1imit individual conduct, including trsse laws and policies against
homicide, suicide, assisted suicide and merc, killing.

The following are definitions that are applicable:

"Adult" means any person who is eighteen years of age or older, or is the
parent of a child, or has married.

"Capacity to make health care decisions" means the ability to understand
and appreciate the nature and consequences of health care decisions,
including the benefits and risks of and alternatives to any proposed
health care, and to reach an informed decision.

"Health Care" means any treatment, service or procedure to diagnose or
treat an individual's physical or mental condition.

'Health Care Agent" or "Agent" means an adult to whom authority to make
health care decisions is delegated under a health care proxy.

"Health Care Decision" means any decision to consent or refuse to consent
to health care.

"Health Care Proxy" means a document delegating the authority to make health
care decisions, executed in accordance with the requirements of this law.
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